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Mayflower Hotel, Washington, D.C. 

It is my pleasure to say a few words on the occasion of presenting the American College of Bankruptcy’s Distinguished Service Award to Jerry Patchan.  Prior recipients of the award have included such luminaries as Professors Frank R. Kennedy and Lawrence P. King, Judge William L. Norton, Jr., Judge Joe Lee, George Treister, Barney Shapiro, Leon Forman, and Leonard Rosen.  What did they all have in common?

Public service – they all gave generously of their time.

1. World War II.

It is impossible to comprehend or describe the experience of participating in the Normandy Invasion.  Jerry was the navigator of an LST, landing ship tank, in the invasion.  Later he participated in the invasion of Southern France.

As I look around the audience, I see many who have real memories of World War II.  Although young at the time, I have intense memories not only of World War II, but also being associated with those who served in the military during the War.  At least for me, the most interesting way-posts on Jerry Patchan’s journey through life were invasions of Normandy and Southern France.  Winston Churchill characterized the Normandy invasion as “the greatest amphibious operation in history.”  And one in which it was anticipated the American and British would lose 10,000 men.

2.
Lawyer, Judge and Teacher.

After returning from the South Pacific in 1946, Jerry Patchan was employed by May Company and then American Greetings.  While at May Company, he got involved in purchasing supplies and worked with counsel.  He concluded he could do the paperwork as well as the lawyer and enrolled in night school at the law school.  By happenstance, one of his classmates persuaded Jerry to continue on with law school.  Jerry did so, graduated, and started practicing as a solo practitioner in 1951.

He later joined the well-known Nadler firm and became involved in bankruptcy matters.  After fourteen years he was appointed as a bankruptcy referee by the district court and was a referee until 1975 when he joined the well-known Cleveland law firm of Baker & Hostetler. 

I want to touch on Jerry’s more academic lives.  He was a key participant in the formulation of the Bankruptcy Rules.  He served on the Advisory Committee on Bankruptcy Rules from 1978 to 1991.  And while Director of the U.S. Trustee Program, he served in an ex-officio capacity from 1995 to 2000.  And not only was he a lecturer for the bankruptcy judges, but he also was an adjunct professor at Cleveland State University.  But clearly his major academic achievement was establishing the National Bankruptcy Training Institute for the U.S. Trustees and their staff.

3.
Thankless Tasks.

We all recall the real estate depression and the failure of the S&Ls during the late 1980’s and early 1990’s.  Not satisfied with heading up the National Insolvency and Reorganization Practice of Baker & Hostetler LLP, a prestigious Ohio law firm, Jerry Patchan took on a new task, Assistant General Counsel, Complex Litigation, Bankruptcy, and later Deputy General Counsel for the Resolution Trust Corporation.  In these roles, he was involved in some of the more interesting cases of the 1990’s.

4.
U.S. Trustee.

In 1973, the Commission on the Bankruptcy Laws of the United States recommended an independent agency which would, among other things, police the bankruptcy system.  Congressional acceptance of this proposal was halfhearted at best.  A less than independent agency did not result until 1986.  In its early years, the U.S. Trustee System had its problems, but these were solved and a strong institution developed under Jerry Patchan’s leadership.  It has a role that is critical to public confidence in the system and, although I would make it independent and broaden its charter, I am proud of my role in the Commission’s recommendations, but even prouder of what Jerry Patchan did.  The entire program might have failed but for his leadership.  I asked Martha Davis, Principal Deputy Director of the Executive Office of the U.S. Trustee, to describe Jerry’s contributions to the U.S. Trustee Program.  She did so as follows:

Jerry Patchan served as Director of the United States Trustee Program from December 1994 to February 2000.  It was a challenging time for our young organization.  The Attorney General had commissioned a study to determine whether the USTP could be privatized.  Congress had passed the postconfirmation quarterly fee amendment which spawned court challenges throughout the country.  The Judicial Conference sought to have the USTP transferred to the Judiciary.  The National Bankruptcy Commission was beginning its work.  And, in addition to bankruptcy reform, various bills were introduced and hearings held on the United States Trustee Program and the private trustees’ call for due process.  That the organization was able to survive these enormous challenges speaks, not only to Jerry’s skill as a leader, but to his firm belief and advocacy on behalf of the value added by Program and its place in the bankruptcy system.  The experience and respect that Jerry brought to the office as Director helped to bolster the Program’s stature and credibility in the bankruptcy community at a time when it was especially needed.

Jerry also helped us move forward as an organization.  One of his acts as Director was to draft the Mission Statement which the Program still operates under today.  The Program also developed guidelines for reviewing fees and expenses of bankruptcy professionals, fiduciary standards for Chapter 13 trustees to protect against self-dealing, a mediation process for trustee expense disputes, and an administrative review procedure for trustees who were suspended or terminated.  Probably Jerry’s most enduring legacy to the Program was the creation of the National Bankruptcy Training Institute in Columbia, South Carolina in 1998, which today trains hundreds of employees and private trustees each year.  With a deep appreciation for history and a vision for the future, Jerry also redirected our operations to address the growing need for bankruptcy data, public information and new technologies.  Jerry constantly impressed upon us the need to communicate with, and solicit views from, as many interested parties as possible.  For him, the process by which a decision was made was just as important as the decision itself, if not more so, and transparency was his watchword.  Much of what he contributed is reflected in the way that we now conduct business.

In sum, Jerry’s staunch belief in what we did, and his commitment to integrity, greatly contributed to the Program’s growth and success during a particularly formative stage of its development.

5.
The Lighter Side.

By now, one would think that enough had been accomplished by a World War II veteran.  Not so.  Jerry Patchan took on a new and I am sure often thankless task.  This time he took on the Chairmanship of the Fee Review Committee of Enron and its affiliates.  He may have finally tilted at one windmill too many.

I do not want to leave you with the idea that Jerry never does anything but work.  He was an active equestrian.  However, his primary hobby is the collection of antiquarian books.  In his collection he has a first edition 1898 Collier’s and a single volume treatise on Scottish bankruptcy law of the late 1700’s written by “Bloody” McKenzie.  Jerry Patchan is also a fun companion.  When he visited our farm in Southeastern Arizona, he placed a bright red sign on an outside wall which announces that a pilot is on duty 24 hours a day.  And after learning of our interest in the Indians of the Southwest, Jerry told my wife Jane and me about intricate designs made by the Ojibwa Indians by chewing on birch bark.  A week after his visit, two beautiful examples arrived and now adorn our living room wall.

6.
Conclusion.

Jerry Patchan has had a remarkable career.  He has taken on tough jobs and performed each superbly.

Jerry Patchan played a major role in the development of bankruptcy law and practice over the last quarter of a century.  He was a practitioner, educator and judge prior to the 1978 Bankruptcy Reform Act.  For nearly 20 years after its enactment, he labored on the rules of bankruptcy practice and legislative changes and he helped establish the U.S. Trustee Program on a firm foundation.

Please join me in congratulating Jerry on his remarkable career and receipt of the College’s Distinguished Service Award.
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