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The 2008 Circuit Review (Corinne Ball and  Lloyd  Palans, co-chairs) is a circuit-by-
circuit survey of b a nkruptcy law issues on which there are d isa g re em ents a m ong  
the fe d eral circuit courts of appeals, and  which a ffe ct venue selection. It cog ently 
d escrib es the d ifferences a m ong  the various circuits on the m ost critical b a nkruptcy 
issues of the d ay—helping  you to d eterm ine where filing  will b est serve your client, 
or, if filing  has alre a d y occurred , to anticipate how the court will rule on m atters 
b e fore it.  
 
Best Practices Report— Selling Assets Outside a Chapter 11 Plan under Sec-
tion 363 was prepare d  b y M arcia L. Gold stein. This report, new to the 2008 ed ition, 
provid es a context for section 363 sales, d escrib ing  various a d vanta g es and  d isa d -
vanta g es and  setting  forth g uid elines on (1) d eterm ining  whether to sell assets out-
sid e or pursuant to a chapter 11 plan, (2) fid uciary d uties of d irectors and  m ana g e-
m ent, (3) sales fre e and  cle ar of liens, claim s, and  encum b rances, (4) appellate re-
view and  the requirem ent of “g ood  faith,” (5) proper notice, (6) a d equate protection, 
(7) rig hts of purchasers outsid e a chapter 11 plan, and  (8) the avoid anc e of collusive 
b id d ing .  
 
Best Practices Report— Reporting of Financial Information by Public Compa-
nies During a Chapter 11 Case was prepare d  b y Thom as Moers Mayer (chair), 
Stephen H. Case, Evan D. Flaschen, David  S. Kurtz, Richard  B. Levin, and  Lynn M. 
LoPucki and  is new to the 2008 ed ition. Following  a  pre am b le and  statem ent of 
purpose, this report com prises three Principles with attend a nt Corollaries and  O b -
servations, all of which were not unanim ously supported  b y the authors. Differ-
ences a m ong  the authors are reported .    
 



Best Practices Report— Debtor Employee Retention and Incentive Compensa-
tion Programs in Light of the Bankruptcy Abuse Prevention and Consumer 
Protection Act of 2005 was prepare d  b y the Executive Com pensation Com m ittee. 
N ew Cod e section 503(c) has presente d  perplexing  prob lem s, and  the report offers a 
d etaile d  d escription of the section’s provisions along  with b est practices g uid elines 
on the following : d eterm ining  the ne e d  for, and  propriety of, a com pensation pro-
g ra m ; d eterm ining  which em ployees should  participate in the com plianc e prog ra m ; 
d eveloping  com pensation prog ra ms; and  structuring  com pensation prog ra ms for 
insid ers as well as non-insid ers. 
 
Best Federal Income Tax Practices in Corporate Reorganizations was prepare d  
b y Carl M. Jenks. This report consid ers pre-filing  practices; first-d ay ord er practices; 
post-filing  tax com plianc e practices; tax refund  practices; practices involving  tax 
claim s a g a inst the d e btor; d isclosure statem ent practices; and  post-confirm ation tax 
pra ctices. 
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