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From the Chair

Marc A. Levinson, Orrick, Herrington & Sutcliffe LLP

A word about the College’'s and
Foundation's privacy policy, which can be
accessed by clicking on Privacy Policy at the
very bottom of the College website home
page. It was last revised in May of 2018. The
College does not sell personal data (such as
email addresses). It uses personal data only
for the purposes enumerated in the Policy;
importantly, the use of the data does not
include solicitations for educational events
orcharitable events, no matter how worthy, if they are not sponsored
by the College. Needless to say, it doesn’tinclude job change or law
firm merger announcements. That's not to say that Fellows cannot
create their own email address list using addresses already in their
personal email folders or those gleaned from the College online
directory. Butin part because Fellows have the opportunity to opt
out from including their email addresses (and other data) in the
directory, the use of a College email list you may have on account of
a College or Foundation leadership role is verboten. So is hitting
REPLY TO ALL to an email sent to you by, for example, a Circuit Regent
or committee chair. For that reason, leadership encourages widely
distributed emails to be addressed to Shari Bedker and that all other
recipients (all Fellows in a Circuit, for example) be bec's. Thank you
in advance for your compliance with the Policy. T




From the Colum...nist.....

Steven N. Berger, Engelman Berger, P.C.
Co-Editor, College Columns

Ahh, refreshing! That was the prevalent
sentiment on the tip of everyone's tongue
at our Spring Coronado meetings. The
atmosphere seemed lighter, brighter, and
enhanced by fresh ocean airand an upbeat
vibe that permeated a very collegial
weekend. The majestic Hotel Del
Coronado made an appropriate backdrop
for the festivities, including the regal
Crown Room as the setting for the Induction Ceremony and
awards. For an interesting footnote to the history of the Del,
see the article about some early visitors to the hotel by Ken
Cannon, infra.

Our College leadership conducted succinct business
meetings and College staff worked hard to keep us all moving
in the right direction... whether to a beachside reception or
the upstairs meeting room and final luncheon.

In this issue of the Columns, we express our appreciation to
outgoing editor Lynnette Warman, who shepherded this
publication faor several years. We welcome our new Co-Editor
Deborah Langehennig of Austin, Texas to this, her firstedition.

Our continued goalis to reach out to all Fellows to encourage
your participation in the Columns as an open forum for
substantive bankruptcy material, ideas for the College,
reports from leadership, and items reflective of the
collegiality between our Fellows and the efforts to enhance
the good works of the College. Our items in “Focus on

Fellows,” "Beyond the Columns,” "Between the Columns,” oral
history teasers, and plentiful reports and other submissions
in this issue underscare an increasing participation for which
we are grateful. See you in the fall in D.C.! 1
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(But Not Without Our Patrons and Sponsors)

Mark D. Bloom, Greenberg Traurig, LLP
President, American College of Bankruptcy

One of the many great
things about working so
closely with our Chair Marc
Levinson is that he’s not the
kind of leader who hogs all
the good stuff for himself.
And soitis with appreciation
and excitement that | get the
pleasure to devote the first
partof my Columntoareport
on the College’s first-ever Annual Meeting and
Induction Ceremony held outside of
Washington, D.C.

The venue for the March 14-16 meeting was
theiconicHotel del Coronado, located across the
beautiful bay from San Diego, California. For
some of the 204 Fellows who attended (and
brought 203 guests!) the festivities began early,
with a separate international program co-
sponsored with the USA/Canada Regional
Committee of the International Insolvency
Institute on Thursday afternoon. By all accounts,
both the international program - and the
College’s first-ever Clambake on the Beach --
were a great success, and the College is grateful
to Ninth Circuit Fellow Robbin Itkin for
organizing the joint event with the Ill.

Taking full advantage of San Diego’s reliably
magnificent Spring weather (bright sunshine
after a full week of rain, the locals told us), we
held as many of our traditional events as
possible outdoors. Highlights included the
Distinguished Law Students Reception on
Thursday evening, where we welcomed this
year's impressive crop of future bankruptcy
practitioners from the First, Third, Fourth, Ninth
and Eleventh CGircuits; the Champagne
Reception for our new International Fellows on
Friday afternoon; and the Grand Receptioninthe
Del’s lovely courtyard honoring our diverse and
talented new Class XXX Fellows on Friday
evening.

We movedindoors for the Induction Ceremony
for those Class XXX Fellows, and for presentation
of the Distinguished Service Award to our
esteemed past Chair and President Jan Baker .
The special venue for this crowning event was
the Del's legendary Crown Room, named for the
crown chandeliers designed by Wizard of Oz
author L. Frank Baum. The Del boasts that this
special venue seats up to 450 guests, and the
443 Fellows, inductees and guests (exceeding
our 2018 turnout in Washington!) filled it to
joyous capacity. As Stephen Lerner, Chair of our
Board of Regents, discusses the Induction
Ceremony in his Column, | will focus on the
Distinguished Service Award.

The difficult task of selecting each year's
recipient from among so many Fellows of the
College falls to the Distinguished Service Award
Committee, chaired for the past four years by
Ninth Circuit Fellow Howard Weg. As modified
by the Board in October of 2018, the rigorous
criteria for the Award bear repeating here:

The recipient must have made significant
accomplishments in improving the
administration of justice in the insolvency and
bankruptcy field:

1. The recipient must have provided
distinguished service consistently rendered
over a considerable period of time or a single
outstanding achievement in a particular year.
(The fact that a single achievement may have
occurred before the year of recognition is not
material.);

2. The accomplishments must arise from
voluntary activities rather than for services
rendered to a client as a paid professional.
(This is not intended to exclude members of
the judiciary, Congress, or the academic
community.);

3. The recipient shall be a member of the
American College of Bankruptcy;

continued on page 16




__ -

C(asé 31 Nominatitc;s

Stephen D. Lerner, Squire Patton Boggs (US) LLP
Chair, Board of Regents

It was wonderful to see
such a fabulous turnout for
the  Annual Induction
Weekend in sunny San
Diego in March. We
welcomed 36 new Fellows
to the College and
advanced our goal of
enhancing the diversity of
our ranks. As we now
embark on the process to
nominate the 31st Class of Fellows, | ask that you
thoughtfully consider how you will contribute
meaningfully to our efforts to make the College
even more reflective and representative of the
diverse dimensions within our professional
circles, including with reference to race,
ethnicity, gender, sexual orientation, physical
ability, type of practice and geography.

The Board of Regents will be meeting this
October during NCB] in Washington, D.C. to
nominate the Class 31 Fellows who will be
inducted next March in Washington, D.C. We
admit only the most worthy candidates - truly
the best and brightest insolvency professionals
and academics. | hope that many of you already
are in the process of working on a nominating
package, the deadline for completion of which
is June 11th. Completing the nominations
materials takes a lot of work and the process is
strictly confidential -- candidates must not know
that they are being considered.

As is our custom, before you begin work on a
nomination, we ask that you reach out to the
relevant Regent or Chair of the Judicial
Nominating Committee or International Fellows
Nominating Committee to preview your
proposed nominee. After nomination packages
are submitted to the Regent or Nominating
Committee, the members of each Circuit
Admissions Council and the two Nominating
Committees undertake the important and
arduous task of reviewing and vetting the
nominations. They will be contacting many of

you on a strictly confidential basis for yourinput
about potential nominees. Each year, more than
100 College Fellows are involved in the
nominations process. The list of Regents,
members of the Circuit Admissions Councils and
the Chairs and members of the two Nominating
Committees can be accessed on the College
website at:

https://
www.americancollegeofbankruptcy.com/
about/membership-information/.

We enthusiastically welcome your active
participation in the nominating process.
Nominees must possess a number of qualities to
meet the exacting standards of the College.
These are discussed below and are set outin the
bylaws of the College (found in the About
section of the College website at the URL noted
above).

Per the bylaws, the College honors those
professionals whose sustained performance in
the practice of their profession exemplify the
highest standards of professionalism among
bankruptcy specialists by granting them
membership as Fellows. Fellows consist of
bankruptcy professionals, including lawyers,
judges, law professors, accountants, appraisers,
auctioneers, officers of the government, officers
of lending institutions, reorganization, workout
and liquidation specialists and others who are
dedicatedto theimprovementof the bankruptcy
process and the enhancement of the
professionalquality of and public respect for the
insolvency and bankruptcy practice.

Membership is by invitation to honor those
individuals who have proven to their peers, and
to the bar, bench and public, through long,
continuous performance in their bankruptcy
specialty that they possess:

* the highest professional qualifications and
ethical standards

* that high level of character, integrity,
professional expertise and leadership which
demonstrates the likelihood that they will

continued on page 12
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Foundation Update

Paul E. Harner, Ballard Spahr LLP
Chair, ACB Foundation

Those of you who were able to attend our
wonderful meeting in San Diego — and our all-
Fellows luncheon — will have heard these
highlights. But | am so pleased to now share
~ with all of you that the 2018 Foundation
B fundraising campaign produced exciting
resultsinanumber of significantrespects. They
include, most importantly, its ultimate grand
total.

Total giving for 2018 was $328,489 - representing the third
consecutive year that the campaign broke the magic $300,000
barrier, and surpassing our 2017 result by $28,234 (an
improvement of 9.4%). The 2018 result also was an all-time
Foundation record, outpacing the previous high, achieved in 2016,
by approximately $15,000.

Importantly, we also substantially exceeded our lofty goals for
the 2018 campaign. Those were a conservatively budgeted goal
of $275,000, and an announced target of $315,000. And perhaps
the best news — other than the grand total — is that donor
participation increased substantially in 2018, to approximately
70%, versus 60% in 2017.

Average giving also has been increasing — although only slightly.
And not at the pace we had hoped.

Along those lines, we also continue to pursue other fundraising
opportunities, including retirement fund donations (which were
significant last year) and bequests.

We nonetheless are facing a challenge. Our giving levels still fall
substantially short of our total pro bono grants. As a result, the
Foundation remains dependent on funding from the College above
and beyond your contributions, to fund the grants awarded by Janet
Bostwick’s hardworking Pro Bono Committee.

You have been so generous. The Foundation board and our other
circuit fundraisers will be asking you to be equally generous yet
again this year. The work of the Foundation is so very critical, and
| urge you to read Janet’s great accompanying column for details.

| am so looking forward to seeing all of you this Fall! T

AMERICAN coL;;;ﬁE of BANKRUPTCY

oundation
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Janet E. Bostwick, Janet E. Bostwick, PC
Chair, Pro Bono Committee

Last November, as Chair of
the Pro Bono Committee, |
had the privilege to send the
Foundation's grant checks.
The Foundation funded
grants totaling $448,000 to
48 organizations in 27
different states (including
the District of Columbia.) |
soon learned that the real pleasure was the
numerous thank you letters and press releases |
received from our grantees. Our grantees truly
appreciate the support of the College and
Foundation to enable them to continue their
work.

But, the Committee is only able to do its work
because of the generosity of the Fellows by their
donations to the Foundation. (And the support
of the College, which provides the Foundation
with additional funding for grants.) So, let me
share with you a few thank you notes from our
grantees, in appreciation of the difference you
make through your support:

From Conejo Free Clinic, Thousand Oaks,
California:

"On behalf of the Conejo Free Clinic Legal
Clinic, our Board of Directors and our Legal Team,
we thank you for your letter of November 9
regarding our first grant from the American
College of Bankruptcy Foundation. We are truly
thrilled to be selected. To receive your $10,000
grant honors our program and the extraordinary
bankruptcy lawyers who give their personal and
professional time here, some for over ten years,
to help low income people without legal care
access.”

(The grant to Conejo will support the volunteer
bankruptcy clinics run by Conejo and their efforts
to recruit new volunteers. At the bankruptcy
clinics, pro bono volunteer attorneys meet with
clients and assist pro se filers navigating
bankruptcy and individuals facing debt.)

From the Southeast Louisiana Legal Services,
New Orleans, Louisiana:

"Your investmentin justice at SLLS will make a
real difference. A recent study on the economic
impact of civil legal aid was completed by the
Louisiana Bar Foundation. It found that for every
dollar invested in civil legal aid, there was an
$8.73 social return on investment. The leverage
from pro bono lawyers in projects like the one
just funded by the Foundation brings in
additional leverage to our community.”

(The 2018 grant will underwrite a new initiative
by SLLS to coordinate with a prosperity program
operated by United Way and the City of New
Orleans. The prosperity center program connects
low income individuals with employment and
financial capability programs. The existing
program did not address consumer debt, which is
often a barrier to economic opportunities. The
grant by the Foundation will enable SLLS to
provide consumer law clinics and community
legal education in coordination with the
prosperity program.)

From the Catholic Charities of the Archdiocese
of Chicago, Chicago, Illinois:

"We are honored to be selected as a grantee
organization this year, and are deeply
appreciative of the generous award of $7,500.
This grant will help Catholic Charities Legal
Assistance Department (CCLA) to provide legal
education seminars on bankruptcy law and
debtor's rights. In the coming year, CCLA will
present at least 12 seminars on Chapters 7 and
13 bankruptcy protection to disadvantaged
communities in Chicago, as well as provide
individual consultations and legal services for
the seminar participants. CCLA will also offer
four seminars to volunteer attorneys seeking to
provide pro bono assistance in the bankruptcy/
debtor’s rights areas, two of which will focus on
credit report analysis. We are privileged to have
the American College of Bankruptcy and the

continued on page 12
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Marc A. Levinson, Orrick, Herrington & Sutcliffe LLP

Thereis confusion among some Fellows about how the College and the ACB Foundation are funded
and how they spend the funds that they collect. For example, | was told by one Fellow that he didn’t
intend to contribute to the Foundation because his big law firm did. Wrong. While the Foundation
does receive funds from the College (which receives significant funding from employers), the bulk
of the Foundation’s funding comes from tax-deductible contributions from individual Fellows.
Indeed, almost 70% of the Fellows contributed in 2018. The following charts show the funding
sources as well as the use of those funds by the College and by the Foundation. | hope that they
shed some light on the finances of both. T
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Investment and Reserve Policies

Melissa Kibler, Mackinac Partners
Treasurer, American College of Bankruptcy

Over the past year, in
response to the work of
the Ad Hoc Endowment
Task Force, the joint
College/Foundation
Finance Committee has
undertaken a project to
develop and implement
investment and reserve policies. The group first
explored various options for the retention of an
advisor to assist in decisions on investment of
College and Foundation funds. In March 2019,
the College and Foundation Boards approved the
engagement of Vanguard Institutional Advisory
Services, which offers discretionary investment
managementservices specificallydirected tothe
needs of nonprofits.

Developing investment objectives necessarily
required assessment of recommended reserves
for the College and the Foundation. Based on the
Finance Committee’s consideration of best
practices and the organizational circumstances
and risk factors of the College and the
Foundation, their respective Boards agreed to
establish the following funds and reserves:

i. Undesignated operating funds intended to
meet day-to-day working capital needs.

ii. Board designated operating reserves
intended for use in unusual circumstances or
for unforeseen financial needs.

iii. Board designated special purpose
operating reserves intended to fund
budgeted grants to be made by the

Foundation.

iv. Board designated quasi-endowment funds
intended to produce income, rather than to
fund operations or grants.

The anticipated level of reserves results in an
initial operating reserve ratio as a percentage of
annual budgeted expenses of approximately

70% for the College and 99% for the
Foundation, both well within recommended
benchmarks.

The Finance Committee and Executive
Committees of the College and the Foundation
are currently analyzing recommended asset
allocations and investments and completing the
process of opening accounts and transferring
funds from the certificates of deposit in which
they have historically been invested. Consistent
with the goal of maintaining organizational and
fiscal stability, the board designated operating
reserves will be invested in short-term or money
market funds that emphasize limited volatility
and currentincome. The board designated quasi-
endowment funds will be invested in long-term
investments with the objective of growing
Foundation resources available for pro bono
grants throughincreasedinvestmentreturnsand
increased College contributions to compliment
ongoing efforts to increase donations to the
Foundation.

The investments will be overseen by an
Investment Subcommittee of the Finance
Committee, based on direction from the College
and Foundation Boards and Executive
Committees, which will receive regular

investment reporting. The Finance Committee is
working with Vanguard to document the
investment policy and is drafting a reserve
policy, each of which also will be subject to
annual review by the College and Foundation
Boards. T




International Committee Updat
Robert B. Millner, Dentons LLP
Chair, International Committee

The ACB International Committee will meet on Saturday, June 15, during the
2019 International Insolvency Institute Conference in Barcelona. At 2:00 p.m.
(GMT+2), the committee will discuss integration of international Fellows and
future efforts at joint programming with the International Insolvency Institute.
At 3:00 p.m. (GMT+2), they will discuss the work of their subcommittee as to
proposals by the National Bankruptcy Conference regarding Chapter 15 of the
Bankruptcy Code. The meetings will be at the Hotel Majesticin the Alboran and
Tierreno Rooms.

Interested in attending? Click here for more information and to register. T

19t International

June 17-18, 2019 | Barcelona, Spain

USA/Canada Regional Program

On Thursday, March 14th, the International Insolvency Institute (), in partnership with the
College, offered programming at the Hotel del Coronado in sunny California. The afternoon
sessions included several College Fellow panelists who discussed Chapter 15 cross-border issues
and judicial communication and cooperation. Upon conclusion of the programming, registrants
and their guests were invited to a clambake on the beach, featuring live music from two of
bankruptcy's best musicians, George Kelakes and Mitch Ryan.

In addition, Il Members were invited to the College's afternoon education session and

champagne reception on Friday, March 15th. ]|

11
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Class 31 Nominations

continued from page 5

continue to contribute to the enhancement
of bankruptcy scholarship, continuing
education, and the bankruptcy process

* a commitment to fostering and
furthering the objectives of the College

* sustained, exceptionally high quality
professional services to clients, bar, bench,
and public

* significant evidence of scholarship,
teaching, lecturing, and/or distinguished
published writings on bankruptcy practice,
procedure, philosophy, improvements and
reforms which demonstrates a consistent
contribution to the enhancement of
bankruptcy literature, education, practice
and process.

Nomination applications will be reviewed
and thoroughly vetted by the relevant
Circuit  Admissions  Councils  and
Nominating Committees between June
11th and August 19th. They will then vote
to determine their recommended
candidates after which additional due
diligence will be conducted. The
substantial vetting is an important check
and balance to ensure that all relevant
information on nominees is obtained and
available to the Board of Regents. The
Board of Regents will then meet on October
30th during the NCB] to make final
decisions on the admissions of new Fellows
for the 315t Class of the College.

On behalf of all the Regents, the Chairs of
the Nominating Committees and the
members of the Circuit Admissions
Councils and Nominating Committees, |
want to thank you in advance for your
participation in this critically important
process. |t is among the most important
functions of the College, and your
participation will help guarantee that the
College continues to be the preeminent
organization thatitis. T

From the Pro Bono Committee

continued from page 7

American College of Bankruptcy Foundation as
vital partners.”

{(With funds from the 2018 grant, CCLA will
offer bilingual educational materials and
present workshops on bankruptcy for Spanish
and English speakers in low-income areas of
Chicago and neighboring suburbs.)

This year’s grant process has already begun,
with applications due June 1, 2019. The
Committee will again take on the difficult task
of choosing from the many worthy programs
that seek funds, as requests typically exceed
the amount of our grant budget. | thanlk in
advance the members of the Committee for the
significant time and effort they will spend
reviewing grants and doing the work of the
Committee. And | look forward to sharing with
you more stories from our grantees, as well as
the results of our work this year. T

CHARITIES

ARCHDIOCESE OF CHICAGO




Circuit Splits Under the Bankruptcy Code

Annette W. larvis, Dorsey & Whitney LLP

Passive Aggressive?

"Exercising Control" -- Does Section 362(a)(3) Require an
Affirmative Act or is Passively Holding an Asset Enough to

Violate the Stay?

Fornearly thirty years, courtshave been
divided on the question of whether a
creditor’s passive holding of an asset that
is property of the estate can, in and of
itself, constitute a violation of the
automatic stay pursuant to Section
362(a)(3) of the Bankruptcy Code. With
a number of recent decisions from both
camps, this split appears likely to persist
unless and until the Supreme Court takes
up the issue.

Section 362(a)(3) of the Bankruptcy
Code provides in part that the filing of a
bankruptcy petition operates as a stay to
“any act to obtain passession of property
of the estate or of property from the
estate or to exercise control over property
of the estate.” The question dividing the
courts is whether the prohibition against
exercising control over property of the
estate includes not only overt acts but
also a party’s inaction, such as failing to
return a repossessed automobile upon
notice of the owner’s bankruptcy filing.

The phrase "or to exercise control over
property of the estate” was added into
Section 362(a)(3) as part of the
Bankruptcy Amendments and Federal
Judgeship Act of 1984, but without any
Congressional explanation. This has led
to a debate among the circuits both as to
how tointerpretthe plain language of the
statute and the legislative intent behind
this statutory revision.

continued on page 14
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Doing the Splits
continued from page 13

The Eighth Circuit started the debate in 1989
in Knaus v. Concordia Lumber Co. (In re Knaus),
889 F.2d 773 (8th Cir. 1989). The pre-petition
seizure of property under a writ of execution
with an intervening bankruptcy filing prior to
disposition of the property to pay the judgment
creditor framed the issue. When the judgment
creditor refused to return the property upon the
filing of bankruptcy, the debtor instituted a
turnover proceeding and alleged a violation of
the stay. Meshing the language of Section 542
with Section 362(a)(3), the Eighth Circuit held
that—in the light of a duty to turnover estate
property under Section 542—the passive
retention of such property by a judgment
creditor constituted “a prohibited attempt to
‘exercise control over property of the estate’ in
violation of the stay.” /d. at 775. The Eighth
Circuitalsoupheld punitive damages in the case,
noting that “the efforts by creditor’s controlling
officer to have the debtor excommunicated from
his church . . . [as the creditor] brazenly
attempted to punish the debtor for pursuing his
rights given by the code” was sufficient to prove
“appropriate circumstances” required for
punitive damages. /d.

The D.C. Gircuit answered and created the
circuit split in U.S. v. Inslaw, Inc., 932 F.2d 1467
(D.C. Cir. 1991). The property at issue was a
software system, and the alleged violator of the
automatic stay was the Department of Justice
itself. Reasoning that the words of the statute
did notcreate an affirmative duty to remedy acts
taken prior to the filing of the bankruptcy
petition, and reinforcing this conclusion by a
discussion of the limits of bankruptcy court
jurisdiction and the turnover provisions of
Section 542, the D.C. Circuit concluded that
because the Department had taken no
affirmative acts since the filing of the bankruptcy
petition, no stay violation occurred. The Circuit
concluded on a memorable note: “Offensive as
lawless conduct by one branch of government
may be, however .. . it does not justify another’s
lawlessness.” Id. at 1475.

The Eighth Circuit’s position soon became the

majority opinion as the Ninth, Seventh and
Second Circuits followed its lead in decisions
rendered in 1996, 2009, and 2013. Weber v.
SEFCU (In re Weber), 719 F.3d 72 (2d Cir. 2013);
Thompson v. GMAC, LLC, 566 F.3d 699 (7th Cir.
2009); Cal. Empl. Dev. Dep't. v. Taxel (In re Del
Mission), 98 F.3d 1147 (9th Cir. 1996). These
Circuits not only relied on the plain meaning of
"exercise control” and the interaction of Section
542 with Section 362(a)(3), but looked also to
the policies and practicalities of the Supreme
Court’s decision in Whiting Pools to reach the
conclusion that the statute should be read
expansively to protect all interests of a debtor
or estate in order to fulfill the rehabilitative
purposes of bankruptcy law. See, e.g. In re
Weber, 719 F.3d at 75 and Thompson v. GMAC,
LLC, 566 F.3d at 701, citing United States v.
Whiting Pools, Inc., 462 U.S. 198, 103 5. Ct. 2309,
76 L.Ed. 2d 515 (1983).

Just as it began to look as if the circuits were
coalescing around this majority view, more
recent decisions in 2017 and 2018 have revived
the minority view and the circuit debate. The
Tenth Circuit weighed in to follow the D.C.
Circuit's position that passive retention of
property of the estate does not violate Section
362(3)(3) in Davis v. Tyson Prepared Foods, Inc.
(Inre Garcia), 740 Fed. Appx. 163,2018 U.S. App.
LEXIS 29152, 2018 WL 5045613 (10th Cir. Oct.
17, 2018) and WD Equip., LLC v. Cowen (In re
Cowen), 849 F.3d 943 (10th Cir. 2017). In the
Cowan case, the Tenth Circuit criticized the
majority view as being driving by “practical
considerations” and “policy considerations.” In
re Cowen, 849 F.3d at 948. Itnoted that the plain
language of the statute requires a court not only
to consider the plain meaning of “exercise
control,” but the grammatical context of the
phrase, which prohibits “"any act . . . to exercise
control over property of the estate” with the
plain meaning of “act” requiring the party to
“take action” or "do something.” Id. at 949. As
summarized succinctly, the Tenth Circuit stated:
"Stay means stay, notgo.” Id. However, while this
reaffirmed the minority view, this was not the
end of the story in this case. The Tenth Circuit
explained that while the pre-petition acts of
luring the debtor "under false pretenses” to

continued on page 14



repossess the trucks at issue and threatening
the debtor and his young son with a gang of
men and a can of mace to accomplish that
repossessionin violation of Colorado law did
not violate the stay just because the creditors
refused to return the trucks post-petition,
there could still be a violation of the stay
based on post-petition acts taken by the
creditors in an “attempt to convince the Court
that [the debtor’s] rights in the Trucks had
been terminated pre-bankruptcy.” Id. at
945-46. The Circuitnoted that the bankruptcy
court found that the creditors "manufactured
the paperwork... after the bankruptcy filing,”
produced “likely forged documents and . . .
perjured testimony” in the court, and
"coached their witnesses on what to testify to
during[...] breaks,"” and remanded the case for
the bankruptcy court to determine whether
these “would qualify as post-petition acts to
exercise control over the debtor’s property in
violation of the automatic stay.” Id. at 951.

The Third Circuit has yet to weigh in on this
split, but a district court in the Third Circuit
revisited the issue in a case involving a 2008
Chevrolet Corvette that had been purchased
under a retail installment contract and
repossessed prior to its owner’s bankruptcy
filing. Denby-Petersonv. Nu2u Auto World, 595
B.R. 184 (D.N.J. 2018). While the U.S. District
Court for the District of New Jersey reviewed
theissue as one of first impression in the Third
Circuit, it noted that "[t]his District, according
to the Bankruptcy Court, has followed the
minority position for the past twenty years.”
ld. at 190. Unable to find reported cases to
back up the lower court’s finding, the Court
nonetheless adopted the minority position,
finding it to be "more persuasive,” following
the Tenth Circuit's statutory construction in
Cowen that Section 362(a)(3) only prohibits
"any act ... to exercise control over property
of the estate.” Id. At 190 (emphasis in
original).

Even within the Seventh Circuit, which came
down on the side of passively holding
property of the estate as violative of the stay,
decisions rendered in this past year are still
addressing this hotissue. /nre Scott, 584 B.R.

252 (Bankr.N.D.Ill. 2018); In re Peake, 588 B.R.
811 (Bankr. N.D. Ill. 2018); Cross v. City of
Chicago, 584 B.R.833 (Bankr. N.D.Ill.2018). A
recent decision by the Bankruptcy Court for
the Northern District of Illinois involved a
debtor’s vehicle, which had been seized and
impounded pre-petition by the City of
Chicago. In re Fuiton, 2018 Bankr. LEXIS 1555,
2018 WL 2392854 (Bankr. N.D. IL.. 2018); The
City argued, among other things, that “the
City’s passive possession of the Debtor’s
vehicle is its means of maintaining perfection
of its possessory lien, and thus, excepted from
the automatic stay pursuant to 11 U.S5.C. &
362(b)(3).” Id.at 2018 Bankr. LEXIS 1555 *10.
The court rejected the City's arguments,
stating, "The City 1s attempting to destroy a
basic bankruptcy protection. It has no basis
[...] to continue to hold vehicles of the debtor,
seized prepetition, once the debtor made the
request for turnover. The City does not have a
possessory lien pursuant to Illinois law, and
evenif itdid, such lien would not be excepted
from the automatic stay.” I/d. at 2018 Bankr.
LEXIS 1555 *9-10.

With the proliferation of decisions in the
past two years, and the recent reemergence of
the minority view, this circuit split is ripe for
Supreme Court intervention. T

Annette represents
banks, financial
institutions, and
numerous other parties
nationwidein resolving
concerns related to
Chapter 11 bankruptcy
cases and out-of-court
workouts. She is a member of her firm's
Management Committee and the Partner-
in-Charge of the Transactions Practice
Groups at Dorsey.
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To Coronado... And Beyonnd
continued from page 4

4. The recipient must distinguish himself
or herself or his or her institution in a
manner and in matters that are consistent
with the goals and purposes of the College;
and

5. Participationinorservicetothe College
will be considered when reviewing
candidates for the award.

Jan Balker does not merely check all these
boxes; his life and career are a testimony to
public service to the bar and to the Houston
and New York communities in which he chose
to live and practice -- after graduation from
college and work at a camp in East Africa
aiding refugees who fled from genocide in
Rwanda.

In a fittingly emotional role reversal, Jan
elected to be introduced by his dear friend
Judge Thomas L. Ambro, who had selected Jan
to introduce him when Judge Ambro received
the same Award backin 2017. Judge Ambro’s
introduction captured the essence of Jan
Balker as role model, teacher, mentor and
friend, and the humility with which he fulfills
all of these roles.

After that memorable Friday evening, we
were treated on Saturday morning to yet
another outstanding educational program
organized by our Scholar in Residence,
Professor Ralph Brubaker. Ralph concluded
his three-year term in that position at the San
Diego meeting, and we are allindebted to him
for maintaining so ably the College’s
longstanding  tradition of thoughtful,
provocative and topical programs on a wide
variety of issues. We are confident that his
successor, Professor Susan Block-Lieb, will
continue the tradition of great educational
programs.

By every measure, the San Diego Annual
Meeting was a great success, as confirmed by
a survey distributed to all Fellows in the
following week. Almost 98% of the 143
respondents who attended the meeting were
highly satisfied or satisfied with San Diego.
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= Tk

While we will return to Washington, D.C. for
2020 and 2021, almost 77% of the 248
Fellows who responded to the survey
expressed interest in looking outside of
Washington for our 2022 Annual Meeting.
College leadership is considering at least two
such  venues, and will make a
recommendation to the Board at the Fall
Meeting in Washington DC in October.

And finally a word about the College’s
Patrons and Sponsors Program. On pages 8-9
in this edition of College Columns, you will
find beautifully designed charts by the
wonderful Carole McNamara of Shari's staff
and the College's great Treasurer, Melissa
Kibler, graphically depicting the sources and
uses of funds by the College and Foundation.
In the bottom right quadrant of that chart you
will see the Patrons & Sponsors Program,
which for years has been the financial
backbone of the College. The Patrons &
Sponsors Program each year funds almost half
of ourannual operatingbudget—includingthe
educational programs, international law
course and national bankruptcy archives
projects that distinguish the College in the
bankruptcy and insolvency community.

Generously funded by the firms/employers
of our Fellows, the Patrons & Sponsors
Program for 2019 raised $281,500 in
contributions and pledges that we are in the
process of collecting. As with every issue of
College Columns the contributing firms are
listed on the baclk pages, but as a quick
summary | can report participation at the
following levels:

Sustaining Patrons ($5000) 29 firms, $145,000
Patrons ($2500) - 21 firms, $52,500

Sponsors ($1500) - 55 firms, $82,500
Supporters ($750) - 4 firms, $3,000

While we are grateful to those firms and
their Fellows for pushing past our 2018
participation of $272,500, we fell slightly
shortofour2019 goalof $294,000. Weintend
to keep pushing in 2020, and hope that all of
our Fellows will ask their firms to participate
at one of the available levels. W
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Across

1 Bankruptcy Island Puerto
5 Type of payment recognized as adequate
6 Case of Supremes down on jurisdiction
9 Chapter 12 occupation
10 Quest of the dip
12 Senator Charles of bankruptcy interest
13 First names in College leadership
14 Second part of secured creditor quest
15 Priority for dip lender
16 Case of Supremes down on dismissal
18 Jolly good College member

Down

2 Site of College Induction 2019
3 Number for Municipality
4 Quest of the chapter 7 debtor
7 Yo, reorganization chapter
8 Distinguished visitors to annual meeting
11 First part of secured creditor quest
13 Bankruptcy's Renowned Harvey
14 Financial scheme namesake
17 Presumptively Delaware?

Answer key found on page 29 or click here to play online.
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ACB Helps Law Students Preparefor'
National Moot Court

Samuel J. Gerdano, ABI Executive Director

College Fellows in the
4th, 5th, 6th, 7th, 11th and
1st  Circuits  assisted
students preparing to
compete in the 27th
annual Judge Conrad B.
Duberstein National
Memorial Moot Court
Competition. The
Competition is sponsored each year by the
American Bankruptcy Institute (ABI) and St.
John’s University School of Law. This year, some
60 teams competed in one of the largest
competitions ever. The 2019 event was held
over three days in early March in New York City.

College Fellows served as regional event
organizers, judges, coaches and financial
supporters for the teams of students. Regional
competitions help students prepare for the
rigorous national event. This year, two new
regional competitions were established, for law
schools in the 7th Circuit (held in Chicago) and
the 6th Circuit (held in Detroit).

A team from the SMU Dedman School of Law
took top honors in New York, while a team from
the University of Miami (coached by Fellow Trish
Redmond) was the runnerup. Astudent fromthe
University of Alabama won the top prize for best
oraladvocate. The awards, including cash prizes,
were funded by ABI and presented at a gala
attended by 600 professionals at Manhattan’s
Gotham Hall. Each of the winners and finalists
were a product of regional competitions,
including the Elliott Cup in the 5th Circuit
(sponsored by the Bankruptcy Section of the
Texas State Bar).

College Fellows assisting in the 1st Circuit
were Mark Berman, Michael Goldberg, Rick
Mikels, Christopher Panos, Lynne Riley
(organizer) and Jim Wilton. College Fellows in
the 4th Circuit were Michael Bernstein, Hon.
Patrick Flatley, Doug Foley, Sam Gerdano, Craig

Coldblatt, Judge Michelle Harner, Denise Neary
(organizer), Lynn Tavenner and Beth Wiggins.
College Fellows assisting in the 5th Circuit
regional were Hon. Harlin D. Hale and Deborah
Langehennig. College Fellows in the new 6th
Circuit regional were Joel Appelbaum, Susan
Cook, Richardo Kilpatrick, Hon. Steven Rhodes
and Hon. Phillip Shefferly (organizer). Fellowsin
the new 7th Circuit regional were Howard
Adelman, Richard Bendix, Tim Nixon, Felicia
Perlman, Ron Peterson, Nancy Peterman, Brian
Shaw, Cathy Steege and Hon. Deborah Thorne
(organizer). Fellowsinthe 11th Circuit were Eric
Brunstad, Hon.Jay Cristol, Hon. Mary Grace Diehl,
Hon. Laurel Isicoff and Trish Redmond
(organizer). 'ﬁ‘

AMERICAN
BANKRUPTCY
INSTITUTE

ST. JOHN’S

UNIVERSITY

SCHOOL OF LAw

All of those involved in the regionals owe
huge thanks to Fellow Sam Gerdano and his
colleagues at the ABl for theirinspiration and
support,



Fourth Circuit teams

Sixth Circuit team

Seventh Circuit team
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Focus on Fellows

We invite all Fellows to submit information about awards, news, and/or recent publications.
Member highlights will be published on a bi-monthly basis to all Fellows through email or the
College Columns as appropriate. If you have news about yourself or a colleague, please send
announcements to Carole McNamara, ACB Communications Director, at focus@amercol.org.

The Bankruptcy Law Section of the State Bar of
Texas presented its "Banco Rotto” Award, the
section’s highest honor, to recently-retired
Haynes and Boone, LLP Senior Counsel Robert
D. Albergotti on April 17, 2019. The Bankruptcy
Law Section presents the award to a Texas
bankruptcy legend who has had a lasting impact
on the development of the Texas bankruptcy
practice. It is the section’s highest and most
distinguished award.

OnMay 22,2019, Jeanne P. Darcey received the
Charles P. Narmandin Lifetime Achievement
Award from the Boston Bar Association’s
Bankruptcy Section. The award recognizes an
attorney who has made an outstanding
contribution throughouther career to improving
the quality of the practice of bankruptcy law,
through mentoring, pro bono or BBA activities.
The award is named after the late Charles P.
Normandin, who was also a Fellow in the
American College of Bankruptcy.

Cecily A. Dumas joined BakerHostetler as a
partner on April 17, 2019, adding to the firm’s
West Coast presence.

Hon. Patrick M. Flatley (US Bankruptcy Court)
has been named as a West Virginia Bar
Foundation Fellow. He was honored at a recent
Bar Foundation Fellows Dinner in Charleston,
WV. The Bar Foundation selects lawyers whose
professional, public and private careers have
demonstrated outstanding dedication to the
welfare of their communities and honorable
service to the legal profession.

Jennifer C. Hagle (Sidley Austin LLP) was named
as one of the Top 100 Women Lawyers in
Californiaby the Los Angeles/San Francisco Daily

Journal. She is recognized for her exceptional
legal skill across the full spectrum of
responsibility; exemplary leadership, as
evidenced by the highest professional and
ethical standards; and for contributions to the
Los Angeles community at large.

Christopher  Andrew  Jarvinen  (Berger
Singerman LLP) served as a Discussant at The
Jimen Insolvency and Restructuring Dialogue
hosted by the Bankruptcy Law and Restructuring
Research Center of the Chinese University of
Political Science and Law in Beijing, China on
April 20, 20109.

Gordon Brothers announced the appointment of
Martha E.M. Kopacz as Chief Development
Officer on May 1, 2019. Marti will be based out
of Gordon Brothers' Boston headquarters.

Kay Standridge Kress (Pepper Hamilton) was
named a Fellow of the American College of
Commercial Finance Lawyers (ACCFL) at its
annual meeting on March 30. ACCFL Fellows are
selected based on their preeminencein the field
of commercial finance law and their substantial
and repeated contributions to the promotion of
learning and scholarship in commercial finance
law.

Prof. Robert M. Lawless (University of Illinois
College of Law - Champaign) received the
American Bankruptcy Institute (ABI) Annual
Service Award at ABl's 2019 Annual Spring
Meeting on April 12, 2019. The Service Award is
presented to an ABlI member whose
contributions over the past year have been
extraordinary, as determined by ABI's Advisory
Board of past presidents.



Luis Manuel C. Mé&jan (Instituto Tecnologico
Autonomo de Mexico) released his 14th book,
Piercing The Corporate Veil and Insolvency. It
was written in collaboration with Dr. Gonzalo
Garcia Velasco and is available in Spanish only.

Jeffrey M. Reisner's representation of the
official unsecured creditors” committee in the
2018 sale of Orexigen Therapeutics, Inc. earned
Irell & Manella LLP the "Healthcare/Life
Sciences Deal of the Year” award fordeals under
$500 million at The M&A Advisor’s Turnaround
Awards. The honors are given annually to the
leading transactions, firms and individuals in
the distressed investing and reorganization
industry.

Of Note

The following Fellows were elected to
leadership positions with the American
Bankruptcy Institute (ABI) during ABI's 2019
Annual Spring Meeting:

- Hon. Barbara J. Houser (N.D. Tex., Dallas),
formerly ABI's Vice President-Research
Grants, was named President-Elect and will
become President in April 2020.

- Retired Bankruptcy Judge Eugene R.
Wedoff (Chicago) succeeds Jeffrey N.
Pomerantz of Pachulski Stang Ziehl & Jones
LLP {Los Angeles) as Chairman of the Board
for a one-year term.

- Hon. Michelle Harner (D. Md.; Baltimore)
was elected to serve a two-year term
succeeding Hon. Barbara Houser as ABI Vice
President-Research Grants.

- Hon. Bruce A. Harwood (D. N.H.; Concord)
was elected to serve as Secretary.

- Soneet R. Kapila of KapilaMukamal, LLP
(Fort Lauderdale, Fla.) was elected as an at-
large member of the Executive Committee.

The National Bankruptcy
Archives "Quotes"

Francis X. Buckley, Jr., Thompson Coburn LLP
Bankruptcy History Committee Chair

In October 2000, the
Biddle Law Library and the
American  College  of
Bankruptcy collaborated to
create a special collection
entitled the  National
Bankruptcy Archives (NBA),
a national repository of
materials relating to the
history of debtor-creditor
relations, bankruptcy and the reorganization of
debt. The NBA collects records from the College
as well as from other organizations whose
activities have been relevant to the history of
bankruptcy and insolvency legislation,
regulation, and administrative and judicial
determination. The NBA also houses papers of
individuals who have influenced the field, and
other collections documenting the history of
bankruptcy law. Test your knowledge of the
history of some bankruptcy law's giants below.

1.In his oral history interview, Gerald F. Munitz
recalled advocating to a bankruptcy referee in
1962, “Your Honor, if anyone is entitled to an
hourly rate of one hundred dollars,itis_____."
Was he referring to: (a) Harvey Miller; (b)
Norman Nachman; or (c) Charles Seligson?

2. What bankruptcy judge quipped at the
beginning of his oral history interview, “There
is so much flattery going on around here, | am
intimidated.” Was it: (a) Judge A. Jay Cristol;
(b) Judge William Norton, Jr.; or (c) Judge
Arthur Votolano?

Clicik here to see the answers
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A Polygamlst at the Hotel Del
Coronado in 1896

Kenneth L. Cannon I, Durham, Jones & Pinegar P.C.
10th Circuit Regent

Recently, | found an 1896 photograph of my
great-great grandfather, George Q. Cannon,
sitting with one of his wives on a wharf in front
of the Hotel Del Coronado. With thoughts of the
College’s induction ceremony there this year in
mind, it was fun to find the old photo. George Q.,
as his descendants call him, was a prominent
Mormon church leader, editor, politician, and
businessman who had six wives and 34 children.
In the image, he is seated second from the right
with his sixth wife, Caroline Young (a daughter of
Brigham Young).

In 1896, Mormons' practice of “plural
marriage” was still very much in the public eye.
George Q. Cannon was probably the most
powerful man in Utah after Brigham Young's
death. The Eastern press called him the "Mormon
premier” and the "Mormon Richelieu.” He was
Utah's territorial delegate to Congress for ten
years, president of numerous businesses,
including banks, mining companies, railroads,
utilities, and a publishing house.

George Q. came to the attention of Brigham
Young in the 1850s and by 1860 he was made
one of the Mormon church’s twelve "apostles.”

In 1862, Brigham Young sent Cannon to
Washington to lead Utah's efforts for statehood.
George Q. lobbied Congress and spent a pleasant
afternoon with Abraham Lincoln, who, not
surprisingly, was more focused on the Civil War
than statehood for Utah. About the same time,
however, Lincoln signed the Morrill Anti-Bigamy
Act. Lincoln knew that his party’s 1856 platform
had called slavery and polygamy the “twin relics
of barbarism.”

Brigham Young brought his young protégé
home to Salt Lake City to be a principal advisor,
edit the church-owned newspaper, and run
businesses. In 1872, he was elected Utah's
delegate to Congress. He spent ten years in
Congress and, although reelected again by a
landslide in 1882, the federally-appointed
territorial governor refused to certify the
election based on Cannon’s multiple marriages.

The Edmunds Act and Edmunds-Tucker Act in
1887 made "cohabitation” between a man and
his polygamous wives illegal, deprived Mormon
men of the right to vote, rescinded women'’s right
to vote in Utah, disincorporated the church, and
escheated most of the church’s liquid assets to
the federal government.

Mormon leaders went into hiding as they (and
other polygamists) were pursued by federal
deputies ("Deps”) under these laws. Someone
recognized George Q. on a train headed for
California as he tried to flee the state and he was
arrested in Humboldt, Nevada. The Salt Lake
marshal and fifteen Army troops traveled to
Humboldt to take charge of Cannon. The court
released him on a $45,000 bond (about $1.2
million in today’s dollars) on a misdemeanor
charge punishable by a six-month prison
sentence and a $250 fine. He jumped bail but
eventually surrendered to authorities and served
almost six months in federal prison for unlawful
cohabitation.

After the Supreme Court found the Edmunds
and Edmunds-Tucker Acts constitutional in Late
Church of Jesus Christ of Latter-day Saints v. U.S.
in 1890, Cannon helped negotiate the cessation
of polygamy and church President Wilford
Woodruff formally announced the end of the
practice.

By the time the Hotel Del photo of George Q.
Cannon was taken in 1896, Utah had been made
a state and Congress had returned (depleted)
escheated property to the Mormon church and
the forfeited $45,000 bond. [

Seated from left to right: Wilford Woodruff, his 7th wife, Emma,
George Q. Cannon and his 6th wife, Carlie (c. 1896)
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Shari A. Bedker, American College of Bankruptcy Executive Director

It is always very interesting to hear what
Fellows are doing outside of their professional
lives, whether it is an unusual hobby, exotic trip
or other volunteer activity. We would like to
highlight something different in each edition of
the Columns going forward so that you can learn
a bit more about our Fellows. If you have
something that you would like to share, please
send to the editors, Steven Berger and Debbie
Langehennig.

To kick off this new feature, we highlight Judge
Laurel Isicoff's, Judge Mary Grace Diehl's and

ShariBedker's trips to Antarcticain January 2019
(within 3 weeks of each other, on three different
cruise lines!). There was some debate as to
whose photos were the best. Although to be fair,
it was hard to take a bad photo as the landscape
is so spectacular. To settle the debate, they have
each submitted a penguin, awhale and a general
scenic photo. We need your help to see who gets
bragging rights. Please click here to vote forone
photo from each category below. The winning
photos will be announced in the next Focus on
Fellows. May the best penguin win!

Best Penguin Photo Candidates

continued on page 24 273
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2019 Patrons & Sponsors

The American College of Bankruptcy would like to acknowledge and thank the following 2019 Sustaining Patrons,
Patrons, and Sponsors without whose help our educational sessions and events would not be possible.

SUSTAINING PATRONS

Alston & Bird LLP
R. Neal Batson
Dennis 1. Connolly
Grant T. Stein
John C. Weitnauer

Ballard Spahr LLP
Paul E. Harner
James A. Lodoen

Berger Singerman
Jordi Guso

Christopher A. Jarvinen
Paul Steven Singerman

Cole Schotz
Norman L. Pernick
Michael D. Sirota

Goodwin Procter
Daniel M. Glosband
Michael H. Goldstein
Michael 1. Pappone
William P. Weintraub

Greenberg Traurig LLP
Marlk D. Bloom
). Gregory Milmoe
Nancy A. Peterman
Keith ). Shapiro

Jenner & Block LLP
Vincent E. Lazar
Richard B. Levin
Daniel R. Murray
Ronald R. Peterson
Catherine Steege

Jones Day
Corrine Ball
Bruce Bennett
Gregory M. Gordon
Carl M. Jenks
Heather Lennox
Sidney P. Levinson
Kevyn D. Orr

Kirkland & Ellis LLP
Jonathan Henes
Marc ICieselstein
Patrick J. Nash
James H.M. Spraygreen

Kramer Levin Naftalis & Frankel LLP
Kenneth H. Eckstein
Thomas Moers Mayer

Latham & Watkins LLP
D.J. (Jan) Baker
Peter M. Gilhuly
David S. Heller
Richard A. Levy
Robert 1. Rosenberg
Robert B. Wessling

Millbank Tweed Hadley & McCloy LLP
Paul 5. Aronson
Gregory A. Bray
Dennis F. Dunne
Mark Shinderman

Mintz Levin Cohn Ferris Glovsky and
Popeo, P.C.

Daniel Bleck

William W. Kannel

Paul J. Ricotta

Norton Rose Fulbright US LLP
John A. Berett
Evelyn H. Biery
Toby L. Gerber
William R. Greendyke
Howard Seife
Louis R. Strubeck, Ir.

Pachulski, Stang, Zieh! & JOnes
Jeffery H. Davidson
Robert J. Feinstein
Debra Grassgreen
Laura Davis Jones
Henry C. I(evane
William Lobel
Richard E. Mikels
Isaac M. Pachulski
Richard M. Pachulski
James |. Stang

Pepper Hamilton LLP
Robert S. Hertzberg
Kay Standridge Kress
Michael H. Reed
David B. Stratton

Schulte Roth & Zabel
Michael L. Cook

Skadden Arps Slate Meagner & Flom
LLp

Mark S. Chehi

Jay M. Goffman

James Eric lvester

Paul D. Leake

Kayalyn A. Marafioti

Felicia G. Perlman

Squire Patton Boggs (US) LLP
Stephen D. Lerner
G. Christopher Meyer

Watchell Lipton Rosen & Katz
Scott K. Charles
Richard G. Mason
Harold S. Novikoff

Weil Gotshal & Manges LLP
Marcia L. Goldstein

Gary Holtzer

Stephen Karotkin

Alfredo R. Perez

Willkie Farr & Gallagher LLP
Matthew A. Feldman
Rachel C. Strickland

Wilmer Hale LLP
Philip D. Anker
Paul P. Daley
Craig Goldblatt
John D. Sigel
Danielle Spinelli

Young Conaway Stargatt & Taylor, LLP
Robert 5. Brady
James L. Patton, Jr.
Pauline K. Morgan
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PATRONS

Baker Hosteller LLP
Cecily A. Dumas
Elizabeth A. Green

Blank Rome LLP
Thomas E. Biron
Bonnie Glantz Fatell
Regina Stango Kelbon
Michael B, Schaedle
Raymond L. Shapiro

Bryan Cave Leighton Paisner
Lloyd A. Palans
Laurence M. Frazen
Brian C. Walsh

Cleary Gottlieb
Lisa M. Schweitzer

Covington & Burling LLP
Michael 5t. Patrick Baxter

Faegre Baker Duniels LLP
Jay Jaffe
Dennis M. Ryan
Michael R, Stewart

Fried Frank Harris Shriver & Jacobson LLP

Brad Eric Scheler

SPONSORS

Adam L. Rosen PLLC
Adam L. Rosen

Adelman & Gettleman LTD
Howard L. Adelman

Baker Donelson
E. Franklin Childress, Ir.
Jan M, Hayden
Timathy M. Lupinacci

Buchalter Nemer
Pamela Webster

Butler Snow
James E. Bailey Il
Stephen W. Rosenblatt
Martin A. Sosland

Campbell & Levine LLC
Douglas A. Campbell
Stanley E. Levine

Casner & Edwards
Michael J. Goldberg
Lynne F. Riley

Deloitte
Michael 1. Epstein
Richard Infantino
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Haynes and Boone LLP
Robert D. Albergotri
Charles A. Beckham, Ir.
Patrick L. Hughes
Kenric D. Kattner
Stephen M. Pezanosky

Huron Consulling
Stephen B. Darr

Jones Walker
Elizabeth 1. Futrell
Kristina M. Johnson
R. Patrick Vance

Kroll
James S. Feltman

Munger Tolles & Olsen
Seth Goldman
Thomas B. Walper

Orricic Herrington & Sutcliffe LLP
Marc A. Levinson

Paul Weiss Rifikiind Wharton & Garrison

Paul Basta

Kelley A. Cornish
Alan W. Kornberg
Stephen 1. Shimshalk

Dentans US LLP
Samuel Maizel
Gary W. Marsh
Robert B. Millner

Dilworth Paxson LLP
Lawrence G. McMichael

Dinsmore
Kim Martin Lewis

DLA Piper LLP US
Robbin Itkin
Richard M. Kremen

Duane Morris
Lawrence 1. Kotler
Paul D. Moore

Dykema
Mark E. Andrews
Deborah D. Williamson

Engelman Berger, P.C.
Steven N. Berger

Felderstein Fitzgerald Willoughby &
Pascuzzi LLP

Steven H. Felderstein

Donald W. Fitzgerald

Paul 1. Pascuzzi

Perkins Coie
Steven M. Hedberg
Jordan A. Kroop
David M. Neff
lohn D. Penn
Daniel A. Zazove

Phoenix Management Services LLC
Martha E.M. Kopacz
Michael E. Jacoby

Reed Smith LLP
Kurt F. Gwynne
Eric A. Schaffer
Paul M. Singer
Claudia Z. Springer
Sidley Austin LLP
H. Bruce Bernstein
Jennifer 5. Hagle
Richard W. Havel (Ret.)
Richard T. Peters

55G Capital Advisors
J. Scott Victor

Verdolino & Lowey, P.C.
Keith D. Lowey

Vinson & Elkins LLP
Harry A. Perrin
William Louis Wallander

Fowler Bell PLCC
Taft A. McKinstry

Fredrikson & Byron PA
James L Baillie
Clinton E. Cutler

Furr Cohen
Robert C. Furr

Gable Gotwals
G. Blane Schwabe 1l
Sidney K. Swinson

Genovese Joblove & Battista, PA.
Paul ). Battista

Gibbons PC
Karen A. Giannelli

Glass Ratner Advisory & Capital Group
lan Ratner

Goldberg Kohn
Ronald Barliant
Randall L. Klein

Gordon Feinblatt LLC
Lawrence D. Coppel
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Heller Draper
Douglas 5. Draper
William H. Patrick, Il

Holland and Knight
Leonard H. Gilbert
John ). Monaghan
Samuel J. Zusmann, Jr.

Husch Blackwell LLP
Gary D. Barnes
John Cruciani
Benjamin F. Mann

Keller & Benvenutti
Peter J. Benvenutti
Tobias S. Keller

Lane Powell
Charles R. Ekberg

Lewis Roca Rothgerber Christie LLP
Ogonna M. Brown
Robert M. Charles, Ir.
Susan M. Freeman

Lighthouse Management Group, Inc.
James A. Bartholomew

Luskin Stern & Eisler LLP
Michael Luskin
Richard Stern
Mackinac Partners
Melissa S. Kibler

MalekRemian LLC
Kenneth J. Malek

Douglas M. Foley
Dion W. Hayes
Richard J. Mason

Murtha Cullina LLP
Daniel C. Cohn

Neal & Hartwell PLC
James R. Kelley

Nelson Mullins Riley & Scarborough
LLP
George B. Cauthen

Parker Hudson Rainer & Dobbs LLP
Eric W. Anderson
C. Edward Dobbs

Phiilips Lytle LLP
William 1. Brown

Pillsbury Winthrop Shaw Pittman LLP
Deryck A. Palmer

Porter Hedges LLP
John F. Higgins

Riker Danzig
Dennis J. 0'Grady

Ropes & Gray
Gregg M. Galardi
Steven T. Hoort
James M. Wilton

Robins Kaplan LLP
Howard J. Weg

Simmons Perrine Moyer Bergman PLC
Eric W. Lam

Stevens and Lee
Robert Lapowsky

Stichter Ridel Blain & Postler, P.A.
Russell M. Blain
G. Christopher Meyer
Harley E. Riedel

Thompson Hine
Alan R. Lepene

Womble Bond Dickinson US LLP
Jason H. Watson

SUPPORTERS

Cornerstone Restructuring LLC
C. Kenneth White

Janet E. Bostwick, PC
Janet E. Bostwick

The Steffes Firm LLC
William E. Steffes

Tavenner Beran, PLC
Lynn Lewis Tavenner

In Memoriam

Don M. Stichter
Class 2
January 29,2019

George M. Treister
Class 9
April 16,2019

Say What?

Answers to the Oral History Quiz
Questions found on page 21

1. (b) Norman Nachman

2. (b) Judge William Norton, Jr.

To view other collections in the National Bankruptcy

Archives, visit https://www.law.upenn.edu/library/
i 'ban find hp# diei !!'W
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2019 Foundation Donations

As of April 29, 2019, 69 Fellows have donated nearly 548,700 to the American College of Bankruptcy
Foundation. The current list of contributors can be found below. As we always hope for 100% participation
by our Fellows, please consider helping us to surpass our 2019 goal of $325,000. You may make a
Foundation donation at any time—simply visitwww.amercol.org to access the online donationform. Thank

you for your support!

7th Circuit Fellows
Thomas J. Allison
Shari A. Bedker
Prof. Charles D. Booth
Robert S. Brady
Francis X. Buckley, Jr.
Beverly M. Burden
Jack Butler
Richard P. Carmody
Janet L. Chubb
Michael L. Cook
Lawrence D. Coppel
Denis F. Cronin
Melanie L. Cyganowski
Hon. 1. Michael Deasy
Hon. Mary Grace Diehl
Ford Elsaesser
Hon. Joan N. Feeney
in memory of Hon. Nancy C. Dreher
Hon. Judith K. Fitzgerald
Hon. Patriclk M. Flatley
Sandra D. Freeburger
Tommy Joe Fridy
Hon. James L. Garrity, Ir.
Rozanne M. Giunta
David J. Hamernik
Hon. Michelle M. Harner
in honor of D.J. (Jan) Baker
Paul E. Harner
in honor of D.J. (Jan) Baker
Hon. Bruce A. Harwood
Hon. John E. Hoffman
Hon. David W. Houston, IlI
Hon. Kevin R. Huennekens
Patrick L. Hughes
Steven T. Kargman
Stephen Karotkin
Melissa S. Kibler
Hon. Ralph B. Kirscher
Hon. Christopher M. Klein

Martha E.M. Kopacz
Lawrence J. Kotler
Kay Standridge Kress
in memory of Margery Reed and
Stuart Hertzberg
Kayalyn A. Marafioti
Prof. Nathalie D. Martin
Jarrel D. McDaniel
Julio (Rick) E. Mendoza, Ir.
Alan B. Miller
Robert B. Millner
J. Gregory Milmoe
Daniel R. Murray
Hon. Randall J. Newsome
Robert E. Ogle
James L. Patton, Ir.
John Rao
Christopher J. Redmond
Patricia A. Redmond
David L. Resnick
in honor of D.1. (Jan) Baker
Stephen W. Rosenblatt
Hon. Shelley D. Rucker
Deidre B. Ruckman
Hon. Frank J. Santoro
Han. Phillip 1. Shefferly
Edwin E. Smith
Stephen 1. Spencer
Prof. Elizabeth Tashjian
Justice Jean-Luc Vallens
Lori A. Vosejpka
Hon. Gregg W. Zive
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Save the Date!

Join us for the American College of Bankruptcy Fall All-Fellows Luncheon to be
held in Washington, DC at the Marriott Marquis on October 30, 2019 in
conjunction with the Annual National Conference of Bankruptcy Judges.
Registration will be available soon!

NCBJ has graciously offered to share its block of rooms with ACB Fellows who
plan to attend the NCBJ conference. The $323/night room rate at the Marriott
Marquis expires on September 30th, or when the block is full, whichever is first.
Click here for more details about accommodations.

We hope to see you in DC!

Email the Editors

We are considering adding content to the Columns and making other
updates. If you have input on what you would like to see here, please
email us at:

Steven N. Berger, snb@eblawyers.com
Deborah Langehennig, trustee@ch13austin.com

We value your input. Thank you!

American College of Bankruptcy
P.O. Box 249
Stanardsville, VA 22973
Tel: 434-939-6004 Fax: 434-939-6030
Email: shedker@amercol.org

www.amercol.org
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